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Notici ng cl eavage in views expressed in several decisions rendered by
Benches of three | earned Judges, two | earned Judges referred the matter to a
Bench of three Judges, and by order dated 30.10.2001 the nmatter was
directed to be placed before a Constitution Bench, and that is how the
matter is before us in C A No. 2226/ 1997. Special Leave petition No.
12806/ 2000 was directed to be heard along with Cvil Appeal

Leave granted in SLP No. 12806/2000.

The controversy involved lies within a very narrow conpass, that is
whet her after quashing of Notification under Section 6 of the Land
Acqui sition Act, 1894 (hereinafter referred to as the "Act’) fresh period of
one year is available to the State Governnent to- i ssue another Notification
under Section 6. |In the case at hand such a Notification issued under Section
6 was questioned before the Madras Hi gh Court which relied on the decision
of a three-Judge Bench in N Narasimhaiah and Ors. Vs. State of Karnataka
and Ors etc. (1996 (3) SCC 88) and held that the sane  was validly issued.

Learned counsel for the appellants placed reliance on an un-reported
decision of this Court in A S, Naidu and Os. etc. vs. State of Tam| Nadu
and Ors. etc. ( SLP (C) Nos. 11353-11355/1988), wherein a Bench of three
Judges hel d that once a declaration under Section 6 of the Act has been
guashed, fresh declaration under Section 6 cannot be issued beyond the
prescri bed period of the Notification under Sub-section (1) of Section 4 of
the Act. It has to be noted that there is another judgnent of two |earned
Judges in Oxford English School vs. Governnent of Tami| Nadu and Os.

(1995 (5) SCC 206) which takes a view simlar to that expressed in A S.

Nai du’ s case (supra). However, in State of Karnataka and Ors. Vs. D.C

Nanj udai ah and Ors. (1996 (10) SCC 619), view in Narasi nmhai ah’s case

(supra) was followed and it was held that the limtation of 3 years for
publication of declaration would start running fromthe date of receipt of the
order of the Hi gh Court and not fromthe date on which the origina
publication under Section 4(1) cane to be made.
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Learned counsel for the appellant submtted that a bare readi ng of
Section 6 of the Act as anended by Act 68 of 1984, |eaves no manner of
doubt that the declaration under Section 6 has to be issued within the
specified time and nerely because the Court has quashed the concerned
decl aration an extended time period is not to be provided. Explanation 1
(appended to the Section) specifically deals with exclusion of periods in
certain specified cases. |If the view expressed in Narasi nhai ah’s case (supra)
is accepted, it would nmean reading sonmething into the statute which is not
there, and in effect would nmean | egislation by the Court whereas it is within
the absolute domain of the legislature. Per contra, |earned counsel appearing
for the State of Tami| Nadu submitted that the logic indicated in
Nar asi mhai ah’s case (supra) is inline with the statutory intent. Placing
reliance on the decision in Director of |Inspection of Incone Tax
(I'nvestigation) New Delhi and Anr. Vs. Pooran Mal and Sons and Anr.
(1975 (2) SCR 104), it was submtted that extension of the tine limt is
perm ssi ble. Apart from Poorannal’s case (supra), reliance was placed on
two decisions rendered in relation to proceedi ngs under the Incone Tax Act,
1961 (in short the "IT Act’), to contend that there is scope for extension of
time thoughthere was fixed statutory time prescription. The decisions relied
on are Conmi ssioner of Income Tax, Central Calcutta vs. National Taj
Traders ( 1980 (1) SCC 370) and Gindlays Bank Ltd. vs. |ncone Tax
Oficer, Calcutta and Ors. (1980(2) SCC 191). It was, however, frankly
conceded that in Gindlays's case (supra), question of limtation was not
necessary to be gone into as the inpugned action was taken within the
prescribed tine limt. It was contended that at the nbst, this can be
considered to be a case of casus omi ssus, and the deficiency, if any, can be
filled up by purposive interpretation, by reading the statute as a whol e, and
finding out the true legislativeintent. Strong reliance was placed on a Ful
Bench deci sion of Madras H gh Court in K Chinnathanbi Gounder and
Anr. vs. Government of Tami| Nadu and Anr.  (AIR1980 Madras 251) to
contend that the viewin the said case has held the field since |ong and the
principles of stare decisis are applicable. Residually, it was submitted that
many acqui sitions have becone final and if the matters are directed to be re-
opened, in case a different viewis taken, it would cause hardship

Section 6(1) of the Act so far as relevant reads as follows:

"Declaration that land is required for a public

pur pose: - Subject to the provisions of Part VIl of this
Act, when the Appropriate Governnent is satisfied after
considering the report, if any, made under Section 5A,
sub-section (2), that any particular land is needed for a
public purpose, or for a conpany, a declaration shall be
nmade to that effect under the signature of a Secretary to
such CGovernnent or of sone officer duly authorized to
certify its orders and different declarations nay be made
fromtime to time in respect of different parcels of any
| and covered by the sanme notification under section 4,
sub-section (1), irrespective of whether one report or
different reports has or have been nade (wherever

requi red) under section 5-A, sub-section (2):

Provided that no declaration in respect of any particular
| and covered by a notification under section 4, sub-
section (1)-

(i) publ i shed after the commencenent of the Land
Acqui sition (Arendnment and Val i dati on)

Ordi nance, 1967, but before the commencenent of

the Land Acquisition (Arendnent) Act, 1984

shal |l be nade after the expiry of three years from
the date of the publication of the notification; or

(ii) publ i shed after the commencenent of the Land
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Acqui sition (Arendnent) Act, 1984, shall be
nmade after the expiry of one year fromthe date of
the publication of the notification

Provi ded further that no such declaration shall be made
unl ess the conpensation to be awarded for such property
is to be paid by a conpany, or wholly or partly out of
public revenues or sone fund controlled or nmanaged by a
| ocal authority.

[ Expl anation 1.- In conputing any of the periods referred
toin the first proviso, the period during which any action
or proceeding to be taken in pursuance of the notification
i ssued under Section 4, sub-section (1), is stayed by an
order of a Court shall be excluded."

As the factual scenario shows, in the case at hand the Notification
under Section 4(1) of the Act was issued and the declaration was nade prior
to the substitution of the existing proviso to Section 6(1) by Act 68 of 1984
with effect from24.8.1984. In other words, the Notification under Section
4(1) was issued before the comencenent of Land Acquisition
(Amendrent) Act 1984, but after the conmencement of the Land
Acqui sition (Amendnment ‘and Val i dation) Ordinance, 1967 (repl aced by
Land Acquisition (Arendnent and Validation) Act 1967 (Act 13 of 1967).
But the substituted proviso was in operation-on the date of the inpugned
judgrment. In terns of the proviso, the declaration cannot be made under
Section 6 in respect of any |and covered by the Notification under Section
4(1) of the Act after the expiry of three years or one year fromthe date of its
publication, as the case may be. The proviso deals with two types of
situations. It provides for different periods of |limtation depending upon the
guestion whether (i) the notification under Section 4(1) was published prior
to conmencenent of Land Acquisition (Amendment and Vali dati on)
O di nance, 1967, but before commencenent of Land Acquisition
(Amendrent) Act, 1984, or (ii) such-notification was issued after Land
Acqui sition (Amendnent) Act, 1984. In the forner case, the period is three
years whereas in the latter case it is one year. Undoubtedly, the Notification
under Section 6(1) was nade and published in the official gazette within the
period of three years prescribed under the proviso thereto, and undi sputedly,
the sane had been quashed by the Hi gh Court in an-earlier proceeding. It has
to be noted that Explanation 1 appended to Section 6(1) provides that in
conputing the period of three years, the period during which any action or
proceeding to be taken in pursuance of the Notification under Section 4(1),
is stayed by an order of the Court, shall be excluded. Under Tami| Nadu Act
41 of 1980, w. e.f. 20.1.1967, the expression used is "action or
proceeding..is held up on account of stay or injunction", which is
contextually simlar.

Learned counsel for the respondents referred to sonme observations in
Pooranmal ' s case (supra), which formthe foundation for decisions relied
upon by him It has to be noted that Poorannal’s case (supra) was decided
on entirely different factual and | egal background. The Court 'noticed that
assessee who wanted the Court to strike down the action of the Revenue
Aut horities on the ground of limtation had hinself conceded tothe passing
of an order by the authorities. The Court, therefore, held that the assessee
cannot take undue advantage of his own action. Additionally, it was noticed
that the tine Iinmt was to be reckoned with reference to the period prescribed
in respect of Section 132(5) of the IT Act. It was noticed that once the order
has been made under Section 132(5) within ninety days, the aggrieved
person has got the right to approach the notified authority under Section
132(11) within thirty days and that authority can direct the |ncone-Tax
Oficer to pass a fresh order. That is the distinctive feature vis--vis Section
6 of the Act. The Court applied the principle of waiver and inter alia held
that the period of Iimtation prescribed therein was one intended for the
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benefit of the person whose property has been seized and it was open to that
person to wai ve that benefit. It was further observed that if the specified
period is held to be nandatory, it would cause nore injury to the citizens
than to the Revenue. A distinction was nade with statutes providing periods
of limtation for assessnent. It was noticed that Section 132 does not dea
with taxation of incone. Considered in that background, ratio of the decision
in Pooranmal ’s case (supra) has no application to the case at hand.

Courts should not place reliance on decisions w thout discussing as to

how the factual situation fits in with the fact situation of the decision on
which reliance is placed. There is always peril in treating the words of a
speech or judgnent as though they are words in a |legislative enactnent, and

it is to be renmenbered that judicial utterances are nade in the setting of the
facts of a particular case, said Lord Morris in Herrington Vs. British
Rai | ways Board (1972) 2-WR 537.C rcunstantial flexibility, one additiona

or different fact may make a world of difference between conclusions in two
cases.

What appears to have wei ghed wi-th the three-Judge Bench in
Nar asi mhai ah’ s case (supra) i's set out in paragraph 12 of the judgnent,
whi ch reads as under

"Havi ng consi dered the respective contentions, we
are of the considered viewthat if the construction as put
up by the | earned counsel for the appellants is given

acceptance i.e., it should be within one year fromthe | ast
of the dates of publication under Section 4(1), the public
pur pose woul d al ways be frustrated. It may be illustrated

thus: In a given case where the notification under Section
4(1) was published, dispensing with the enquirty under
Section 5-A and decl aration was published w thin one

nonth and as the urgency in the opinionof the

CGovernment was such that it did not brook the del ay of

30 days and i mredi ate possessi on was necessary, but
possessi on was not taken due to dilatory tactics of the

i nterested person and the court ultimately finds after two
years that the exercise of urgency power was not

warranted and so it was neither valid nor proper and
directed the Government to give an opportunity to the

i nterested person and the State to conduct an-enquiry
under Section 5-A, then the exercise of the power

pursuant to the direction of the court will be fruitless as it
woul d take tine to conduct the enquiry. |If the enquiry is
dragged for obvious reasons, declaration under Section
6(1) cannot be published within the Iimtation fromthe
original date of the publication of the notification under
Section 4(1). A wvalid notification under Section4(1)
becorme invalid. On the other hand, after conducting
enquiry as per court order and, if the declaration under
Section 6 is published within one year fromthe date of
the receipt of the order passed by the Hi gh Court, “the
notification under Section 4(1) becones valid since the
action was done pursuant to the orders of the court and
conpliance with the limtation prescribed in clauses (i)
and (ii) of the first proviso to sub-section (1) of the Act
woul d be nade. "

It may be pointed out that the stipulation regarding the urgency in
terns of Section 5-A of the Act has no role to play when the period of
limtation under Section 6 is reckoned. The purpose for providing the period
of limtation seens to be avoi dance of inconvenience to a person whose | and
i s sought to be acquired. Conpensation gets pegged fromthe date of
Notification under Section 4(1). Section 11 provides that the valuation of the
l and has to be done on the date of publication of Notification under Section
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4(1). Section 23 deals with matters to be considered in determ ning the
conpensation. It provides that the market value of the land is to be fixed

with reference to the date of publication of the Notification under Section
4(1) of the Act. The prescription of time linmit in that background is,
therefore, perenptory in nature. In Ram Chand and Ors. Vs. Union of India

and Ors. (1994 (1) SCC 44), it was held by this Court that though no period

was prescribed, action within a reasonable tine was warranted. The said

case related to a dispute which arose before prescription of specific periods.
After the quashing of declaration, the sane becane non-est and was effaced.

It is fairly conceded by | earned counsel for the respondents that there is no
bar on issuing a fresh declaration after followi ng the due procedure. It is,
however, contended that in case a fresh notification is to be issued, the

mar ket val ue has to be determ ned on the basis of the fresh Notification

under Section 4(1) of the Act and it may be a costly affair for the State. Even
if it is so, the interest of ‘the person whose land is sought to be acquired,
cannot be lost sight of. Heis to be conpensated for acquisition of his land. If
the acquisition sought to be nade is done in an illogical, illegal or irregular
manner,  he cannot be made to suffer on that count.

The rival pleas regarding re-witing of statute and casus om ssus need

careful consideration. It is well settled principle in law that the Court
cannot read anything into a statutory provision which is plain and

unanmbi guous. A statute is an edict of the |egislature. The | anguage

enployed in a statute is the determnative factor of legislative intent. The
first and primary rul e of construction is that the intention of the Legislation
nmust be found in the words used by the Legislature itself. The question is not
what may be supposed and has been intended but what has been said.

"Statutes should be construed not as theorens of Euclid". Judge Learned

Hand said, "but words nust be construed with some inagination of the

pur poses which lie behind theni. (See LenighValley Coal Co. v.

Yensavage 218 FR 547). The view was re-iteratedin Union of India and

Os. v. Filip Tiago De Gana of Vedem Vasco De Gama (AR 1990 SC 981).

In Dr. R Venkatchalam and O's. etc. vs. Dy. Transport Comni ssioner
and Ors. etc. (AIR 1977 SC 842) it was observed that Courts must avoid the
danger of apriori determ nation of the neaning of a provision based on their
own pre-conceived notions of ideological structure or scherme into which the
provision to be interpreted is sonewhat fitted. They are not entitled to usurp
| egi sl ative function under the disguise of interpretation

Wiile interpreting a provision.the Court only interprets the | aw and
cannot legislate it. If a provision of |awis msused and subjected to the
abuse of process of law, it is for the legislature toanend, nodify or repeal it,
i f deened necessary. [See Ri shabh Agro Industries Ltd. vs. P.N.B. Capita
Services Ltd. (2000 (5) SCC 515)]. ‘The legislative casus om ssus cannot
be supplied by judicial interpretative process. Language of Section 6(1) is
pl ai n and unamnbi guous. There is no scope for reading sonething into it, as
was done in Narasinhaiah’s case (supra). In Nanjudai ah’s case (supra), the
period was further stretched to have the tinme period run fromdate of service
of High Court’s order. Such a view cannot be reconciled with the | anguage
of Section 6(1). If the viewis accepted it would mean that a case canbe
covered by not only clauses (i) and/or (ii) of the proviso to Section 6(1), but
al so by a non-prescribed period. Sane can never be the |egislative intent.

Two principles of construction one relating to casus onissus and the

other in regard to reading the statute as a whole appear to be well settl ed.
Under the first principle a casus omi ssus cannot be supplied by the Court
except in the case of clear necessity and when reason for it is found in the
four corners of the statute itself but at the sane time a casus om ssus shoul d
not be readily inferred and for that purpose all the parts of a statute or
section nmust be construed together and every clause of a section should be
construed with reference to the context and other clauses thereof so that the
construction to be put on a particular provision nakes a consi stent enactnent
of the whole statute. This would be nore so if literal construction of a
particul ar clause | eads to manifestly absurd or anomal ous results which
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could not have been intended by the Legislature. "An intention to produce an
unreasonabl e result", said Danckwerts, L.J., in Artemi ou v. Procopiou (1966
1 B 878), "is not to be inputed to a statute if there is sone other
construction available". Wuere to apply words literally would "defeat the
obvious intention of the |egislation and produce a wholly unreasonabl e
result” we must "do sone violence to the words" and so achi eve that

obvi ous intention and produce a rational construction. [Per Lord Reid in
Luke v. I.R C. (1966 AC 557) where at p. 577 he al so observed: "this is not
a new problem though our standard of drafting is such that it rarely

emer ges". ]

The plea relating to applicability of the stare decisis principles is
clearly unacceptabl e. The decision in K Chinnat hanbi Gounder (supra) was
rendered on 22.6.1979 i.e. nmuch prior to the anmendnment by the 1984 Act. |If
the Legislature intended to give a new | ease of life in those cases where the
decl arati on under Section 6 is quashed, there is no reason why it coul d not
have done so by specifically providing for it. The fact that |egislature
specifically provided for periods covered by orders of stay or injunction
clearly shows that no other period was intended to be excluded and that there
is no scope for providing any other period of limtation. The naxim'actus
curia nemnem-gravibit’ highlghted by the Full Bench of the Madras Hi gh
Court has no application to the fact situation of this case.

The vi ew expressed /in Narasi nhai ah’s case (supra) and Nanj udai ah’ s
case (supra), is not correct and is over-ruled while that expressed in A S.
Nai du’ s case (supra) and Oxford's case (supra) is affirmed

There is, however, substance in the plea that those matters whi ch have
obtained finality should not be re-opened. The present judgnent shal
operate prospectively to the extent that cases where awards have been nade
and the conpensations have been paid, shall not be reopened, by applying
the ratio of the present judgnent. The appeals are accordingly di sposed of
and the subsequent Notifications containing declaration under Section 6 of
the Act are quashed.

cJl.
N

(R'C. LAHOTI)
S

(N. SANTOSH HEGDE)
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J.
(AR JI'T PASAYAT)
March 13, 2002
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